
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

The Honorable Stevan Pearce 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TEXAS 75202 - 2733 

United States House of Representatives 
Washington, D.C. 20510 

Dear Congressman Pearce: 

Office of the Regional Administrator 

Thank you for your letter of September 13, 2016, to the U.S. Environmental Protection Agency (EPA) 
Region 6 regarding your concerns about groundwater sampling activities at the Homestake Mining 
Company Site. EPA is committed to working closely with our federal and State partners to address 
radionuclide contamination from the Homestake site and other sources in the San Mateo Creek Basin. 
This letter is intended to address your specific concerns and provide some additional background. 

In your letter you seek clarification on why EPA is now unde1taking fmther groundwater sampling after 
having approved groundwater cleanup standards for the Homestake Mining Company Superfund Site in 
2006. You also reference the Nuclear Regulatory Commission (NRC) letter approving the cleanup 
standards in 2007. Your letter further states that since both the EPA and the NRC have approved the 
groundwater protection standards (GWPS) at the site, the new EPA actions appear to be duplicative and 
unnecessary, and poses several specific questions for EPA response. 

As you may know, in 2009 EPA Region 6 and other tribal, state and federal agencies formulated a Five 
Year Plan to assess and address legacy uranium contamination in the Grants Mining District in 
northwestern New Mexico. The Five Year Plan focuses on legacy ground water contamination, as well 
as contamination in surface and subsurface soil and other environmental media. Among many other 
issues, EPA is attempting to address sources of radionuclide contamination in ground water through 
isotopic analysis to determine whether the origin is naturally occurring or anthropogenic, and if 
anthropogenic, whether it derives from mining or mill wastes. Groundwater sampling in the San Mateo 
Creek Basin and other parts of the Grants Mining District has yielded some unexpected discoveries: 
contamination in water wells that are the sole source of domestic-use water for the owners; potential 
contamination of naturally-occurring aquifers by an mtificial (mine-water discharge) alluvial aquifer 
moving through the Basin; aquifer layers underlying the same surface location flowing in different 
directions due to complex geological features. Ongoing investigations are yielding new information 
about legacy uranium contamination in the San Mateo Creek Basin. The Homestake Mining Company 
Superfund Site lies at the southern-most part of the Basin. As EPA learns more about the area-wide 
ground water, some of the findings may call into question prior conclusions about the Homestake Site. 
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With that overall context, please refer to the enclosure for answers to your specific questions. If you 
have any additional questions, please contact me at (214) 665-2100, or your staff may contact Ms. 
Cynthia Fanning, Congressional Liaison, at (214) 665-2142. 

Sincerely, 

Ron Curry 
Regional Administrator 

Enclosures (2) 

cc: The Honorable Allison Macfarlane 
Chair, U.S. Nuclear Regulatory Commission 
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Enclosure 1 
Answers to Specific Questions in September 13, 2016 Letter 

1. Would you please provide my office with an explanation of the decision to conduct these 
groundwater sampling activities? 

As you may know, the site cleanup standards for radionuclides in groundwater and other media are 
premised in part on background levels of contaminants of concern where such background levels exceed 
federal or state standards. One of the background monitoring wells (DD) located up gradient of the Site 
has levels of uranium nearly five times as high as the federal drinking water standard. This well has been 
designated as one of nine background wells and the elevated levels of uranium have been established as 
the cleanup level by the NRC. In August 2014, residents who live near the Site and are part of the 
Bluewater Valley Downstream Alliance (BVDA) shared historical information with EPA from well 
drilling records dating back to 1960. These records were obtained by BVDA from the New Mexico 
Environment Department archived files. Based on the well drilling records, BVDA contended that 
historically there was no alluvial water at the Site and that contaminated water from the Site operations 
has impacted the background wells . BVDA and another advocacy group, the Multicultural Alliance for 
Safe Environment (MASE), engaged Dr. Tom Meyers, an independent consultant, to prepare a 
conceptual transport model of groundwater movement through the Site. Dr. Meyer' s report (Conceptual 
Flow and Transport Model, March 2015) asse11ed that the conceptual transp011 model suggested that 
uranium contamination downgradient and upgradient of the Site is due to seepage from the Large 
Tailings Pile (LTP) and that the well (DD) used to represent background had been impacted by 
Homestake operations. 

Based on BVDA's request in March 2015, EPA engaged the United States Geological Survey (USGS) 
to conduct an independent review of Dr. Meyer's report. The information presented by BVDA combined 
with data from EPA's groundwater investigation in the San Mateo Basin raised substantive questions 
about background levels of radionuclides and other constituents in groundwater at the Site. In its review 
of the report, the USGS acknowledged the plausibility of seepage contamination impacting the 
background well. The USGS recommended collecting multiple lines of evidence, including groundwater 
sampling and borehole geophysics, at select wells to test the hypothesis that uranium contamination 
upgradient of the LTP is due to mill tailings seepage from the Homestake Site rather than naturally 
occunfog background conditions or impacts from other legacy mining or milling operations which 
operated to the north and upgradient of the site. 

Based on the USGS recommendations, the EPA first requested Homestake to perform the sampling and 
provide supp011ing information for the relatively high uranium concentrations detected in the 
background well. Due to Homestake' s reluctance to collect additional data, EPA made the decision to 
conduct the sampling and determine if the background well (DD) was impacted from seepage from the 
LTP. 

2. Who at the EPA is responsible for this decision for further sampling? 

The EPA Remedial Project Manager (RPM) is responsible for managing assessment and cleanup at the 
Homestake Site, utilizing the Site team (including in-house and outside technical specialists) to discuss 
the issues and make recommendations to the Superfund Division Director. The RPM can also draw 
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upon the findings of the EPA Region 6 Superfund Division Grants Mining District Team, conducting 
activities under the Five Year Plan. 

3. What is the intended goal for this decision for further sampling? 

The goal of this project is to determine the source of contamination in the background well. The EPA is 
trying to determine if the source of contamination is natural, legacy mining or impacted by Homestake 
operations. The integrated, field-based approach, between geophysical logging, contaminant profiling, and 
chemical signature identification is a comprehensive approach to obtaining additional lines of evidence in 
the identification of uranium background concentrations. 

4. Has EPA altered groundwater guidance? 

No, the EPA has not altered groundwater guidance recently that relates to the site issues. 

5. According to the Memorandum of Understanding between NRC and the EPA, which was 
established to avoid dual regulation of the Site, the NRC is the primary oversight agency for 
Homestake. Has EPA Region 6 openly cooperated with NRC's lead regulator for the Homestake 
remediation activities? 

Under the 1993 Memorandum of Understanding (MOU) between NRC and EPA (Enclosure 2), the NRC is 
the lead regulator for the byproduct material disposal area (LTP) reclamation and closure activities and 
EPA is responsible for ensuring that NRC cleanup activities meet CERCLA criteria at the Site. The EPA 
has been performing the current ground water investigation with transparency, including NRC, New 
Mexico Environment Department (NMED) and Department of Energy (DOE) in technical meetings with 
Homestake to discuss the groundwater issues. At NRC's invitation, EPA, DOE and NMED also participate 
in routine monthly technical site status teleconferences with Homestake. 

6. Has there been a change within the Memorandum of Understanding as to which agency is the 
lead regulator? 

Changes to the MOU in recent years at NRC's request did not change the roles established in the 1993 
MOU, which are qualitatively different. NRC regulates the Homestake mill site, including closure 
activities, under the NRC License. As a remedial, not a regulatory program, the EPA Superfund role is 
to ensure that the Site (the area of contamination from the Homestake facility both inside and outside 
the NRC license boundary) meets Superfund cleanup standards so that it can be taken off of the 
Superfund National Priorities List once Site response is completed. While most of the requirements 
imposed on Homestake by NRC under the license and by EPA under the National Contingency Plan 
are the same, there are a few instances where the requirements are different. 



Enclosure 2 

MEMORANDA OF UNDERSTANDING 

D. The NRC'o General Counsel bas the 
final authority to provide legal 
lnteipretaUon of the Commission'• 
Nlgul1Uon1. 
IX. Elf•ctive Dat• 

Thi• Agr,ement will take effect afler 
It bao been 1lgned by both parUes. 
X.DuroUon 

A lormel review, not less than 1 year 
afler the effective date, will be 
performed by tho NRC to evaluate 
Implementation of the ASN1ement end 
N11olv1 any problem, Identified. This 
Agreement will be Nb)ect to periodic 
Nlvltws and ma:, be amended or 
modlllad upon written •8Nlement by 
both parUet, aud may be tonnlnoted 
upon 30 daya written notice by either 
party, . 

XI. Sepa,rabl/ily 
If any provision(,) of this Agn,ement, 

or the applicaUon of any provision(,) to 
any per<on oz clrcumstences is hold 
Invalid, the remainder of this 
AgN1emont end tho application of such 
provisions to other parsons or 
clrcwnstances will not be offactad. 

• • • • 
For the U.S. Nuclear Rogulatoir 

CommlHlon. 
Dated: Nov,mber 2, 1093, 

James M. Taylor, 
Encutlv, Director for Operafions, 

• • • II 

For the State of Arbtuu. 
Da11d: Novomber 17, 1993. 

Greta Joy DlcU1, 
Dinctor, Division o/lladiallon Control and 
Em,,.,ency Manogemeat. A.rk411sas 
Deparlnutnto/Health, 

59 FR 3740 
Publilhed 1/26/94 
Effective 12/14193 

Uranium Reeowry Field Office 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Nollce of signing of 
MOlllorandum of UnderstandlJ18 (MOU) 
betweon the Nuclear R<gulatory 
Commission (NRC) and tha 
Environmental Protocllon Agency (EPA) 
concerning the Homestake Urenlum 
Mill. 
SUMMARY: On December 14, 1993, the 
NRC and the EPA signed an MOU 
delineating agency n,sponsiblUUe, In 
regulallng acllvllles at the HomeSlalto 
Mining Company's Grants Uraniwn 
MIii. The NRC bas n,gulated adivlties at 
the site since June 1, 1986, under• 
source end byproduct material license 

issued in accordance with title 10 of the 
Code of Federal Regulallons, part 40. 
Prior to June 1, 1986, activities at the 
site were regulated under a license 
Issued by the State of New Mexico in 
accordance with Its status as an NRC 
agniement state. During the period of 
State regulatory authority, the 
Homestake site was placed on the EPA 's 
Superfund Nallonal Priorities List at tho 
request of the State. A copy oflhe MOU. 
which delineates agency responsibilities 
ot Iha site, is printed following this 
notice. 
FOR FURTHER INFORMATION CONT ACT: 
Romon E. Hall, Director. Uranium 
Recovery Field Office, Region JV, U.S. 
Nuclear Regulatory Commission, P.O. 
Box 25325, Denver, Colorado, 80225. 
Telephone: (303) 231-5800, 

MEMORANDUM OF UNDERSTANDING 
BETWEEN REGION I OF nm U.S. 
ENVIRONldENTAJ. PROTECl'lON AGENCY 
AND REGION IV OF THE U.S. NI.JQ.EAR 
REGULATORY COMMISSION FOR 
REMEDIAL ACTION AT THE HOMESTAKE 
MINING COMPANY URANlUM MILL IN 
ClllOLA COUNTY, NM 

I. Purpose 
This document establishes the rolos, 

responsibililles, and relallonships 
between Region 6 of the U.S. 
Environmental Protection Agency (EPA) 
end Region IV or the U.S. Nuclear 
Regulatory Commission (NRC), 
hereinafler collecllvaly referred to os the 
''Parties," regarding remedial action at 
tho Homestake Mining Compeny (HMC) 
uranium mill in Cibola County, New 
Mexico, The Parties have overlapping 
authority In connection with lhls site 
nnd, consistent with the purpoi.os or the 
Morch 16, 1992, interagency 
Memorandum of Understandjng 
between EPA and NRC entitled 
"Guiding Principles for EPA/NRC 
Cooperation and Decision Making," this 
Memorandum of Understanding (MOU) 
will help emu• that Nlmedial actions 
occur h:\ a tlmely ,nd etrective manner, 
II, Basis for Agnemenl 

NRC wlll asoume the role of lead 
regulatory agency for the byproducl 
material dlsposnl o.rea reclamntion and 
r.losuro activities and EPA wiU monitor 
nil S\!Ch activities and provide review 
comments din,clly to NRC. Tho 
objective of EPA 's review and comment 
will be to assure that activities to ho 
conducted under NRC's regulotory 
authority wlll allow attainment of 
applicable or relevant end appropriate 
requirements under the Comprehensive 
Environmental Resf onse Compensation 
and Liabilily Act o 1980, as amended 
("CERCl..A"). 42 u.s.c. 9601 Bl seq., 
outside or lhe bf{troduet material 
disposal site. N will require the 

MU-113 

Licensee to implement an approved 
di!iposnl site reclamation plan which 
meets the requirements or 10 CFR part 
40, Appendix A, os amended al 52 FR 
43553 through 43568 (November 1987), 
"Uraniwn Mill Tailings Regulations: 
Ground Water Protection and other 
Issues," which confonns with EPA 40 
CFR part 192, subpart D. EPA and NRC 
agree that tho requirements of 10 CFR 
part 40, Appendix A, an, tho Fedornl 
environmental and public health 
requirements applicable or relevant and 
appropriate to the disposal site. EPA 
and NRC believe that conformance with 
10 CFR pert 40, Appendix A, will 
generally assure confonnonce wi~h 
CERct.A requirements. However, each 
party will be responsible for assuring 
compliance with its specific regulatory 
requirements as discussed in this 
section. The parties believe that the U.S, 
Department of Energy or another 
responsible Stale or Federal authority 
will assume responsibility for long•tenn 
care of the byproduct moterial disposal 
site following remediation of the site. 

Ill, Background 
The State or New Mexico wns 

responsible as on ''Agreement Stalo'' for 
licensing and regulating uranium mills 
within the State until June 1, 1986, et 
which lime, NRC reassumed this 
authority at the n,quest of tho Governor 
of New Mexico. Prior to this change. 
EPA had pieced the HMC sito on tho 
Notional Priority List (NPL) of sites for 
response action under CERCLA. EPA 's 
policy is to list only those uranium 
mills meeting c,iteria for placement on 
the NPL which are located in Agreement 
States, i.e., Slates which hove entered 
into agreements with NHC pursuant lo 
section 274 of the Atomic Energy Act of 
1954, as amended, to regulate certain 
nuclear actlviUes in a m8Jlner 
compatible with NRC's program. Mills 
in States when, NRC has direct licensing 
authority have not been placed on the 
list. Although New Mexico Is no longer 
en Agreement State insofar as uranium 
recovery operations are concerned and 
NRC has reassumed primary 
jurisdiction, the site was properly 
placed on the NPL and tho physicol 
conditions resulting in thet f,lacement 
are stUl present. After comp etion of the 
closure of the disposal area Md other 
remedial meo:sU1es undertaken jn full 
compliance with 10 CPR part 40, 
Appendix A (the applicable Federal 
standards for disposal site reclametion), 
EPA, pursuant to 40 CFR parts 425(0) 
and 515(c)l3) and in consultation with 
tho State of New Mexico, shall 
determine whether all required response 
actions with respect to the site have 
been implemented. Following such a 
determination, the site may be 
considered for deletion for the NPL. 
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IV. Ag,,,.ment 
In order to achieve satisfactory 

cleanup of the HMC site, NRC and EPA 
agree to do the following: 

l. The Parties shall cooperate with 
each other In the oversight of . 
reclamation end remedial activity at the 
HMC site. 

2, EPA wilt review the amendments to 
the site n,clamotlon plan ("the plan") 
end will provide comments to NRC. 
NRC will review end, If necessary, 
require revisions to the plnn to assure 
confonnance to 10 CFR pert 40, 
Appendix A, as amended, prior lo 
approving the plan via llcense 
amendments, NRC will provide EPA 
with copies of all license amendments 
which affect the site closure plan prior 
to issuance for comment. U 110 
Comments are received within 30 
calandar days, NRC will Issue the 
amendment. 

3, If EPA detenl'tlnes thllt remedial 
octlons aro deficient or unMtlsractory, 
then EPA shall provide notice to NRC of 
the deficiency. NRC sht:111 ns~ume !he 
lead role for notification to HMC, except 
for such Itotification as EPA tnight 
statutorily be required to provide In 
certalr1 events. The notification shall 
specify a tlme period within which 
regulatory compliance ls expected to be 
achieved. Should co,npllance not be 
achieved ii> this time period, EPA will 
assume the lead for tnk.ing or seeking 
any ei1forcernent action within its nrea · 
of regulatory responslblllty ond NRC 
will o.ssume the lend for any 
enforcemei1t actions rtecesS-O.ry within 
Jts area of regulatory responi.lbilily. 
Both Parties reservo all rights under this 
MOU to take whatever actions are 

· detennlned to be necessary, including 
the eon duct ot reit1ediaJ actions wlthJn 
and outside the disposal area, in order 
to fulfill their regulatory requirements. 
In any event, no actions affectlilg site 
retnediatlon·will·ba taken by either 
Patty wiU,out prior cotlsultalion with 
the other Party, 

4, Both Parties shall appoint a facility 
coordinntor who shnll bo responsible for 
oversight of the tn1plemelltalioi1 or this 
MOU and U,e actlvnles required herein, 
The facility coordinators shall be 
appolt1ted by each Patty within seven 
(7) days of the effective date of this 
MOU. Each Puty has the right to 
appoint• new facility cootdlnntot at 
any tune, Such a change shall be 
accon,pllshed by flotlfyb1g the other 
Party, in writing, at least five (5) days 
prior to U1e appointment, of the name, . 
telephone number, end mailing address 
of said facility coordinator. 

5, The Parties wlil meat periodically 
al tl1e request of eltber Party end al least 
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semiannually lnso£ar as it ls necessaty 
to accomplish the objectives of this 
MOU. The facility coordinators should 
communicate with each other on a 
routine basis by telephone, 

6. The Parties will provide technical 
advice and any necessary regulatory 
consultation to one another upon 
r&quest, 

7. The Parties will generally provide 
each other with copies of all official 
correspondence and documents related 
to remedial actions al the sita, The 
Parties will also normally provide 
copies or other information upon 
request. In the event that one of the 
Parties does not wish to furnish cettaln 
speclfic irttormaUOn, docutnent.s, or 
conespondence lo the other, th.en said 
material shall be identified lo the other 
Pa,rty along with the reasons tOr 
witliholding lt. 

8, Whenever notice or irt!orrnation is 
required to be forwarded by one party 
to another under the tenns or Uils MOU, 
It shall he given by and directed to the 
individuals at the addresses specified as 
follows: 
£PA: Director, Haiardous Waste Managem&nt 

Division (6Hl, U,S. EPA, Region 6, 1445 
RoH Avenue, suite 1200, Dallas, Texas 
75292-2733. 

NRC: Dltector, Uranium keco\lttry Field 
Oftlce, Region IV, U.S. Nuclear Regulatory 
Comtn.lsllon, P.O. Box 25325, Denver, 
Colorado 80225. 
9. Routine comr»unications may be 

exchanged verbally, In person, or by 
telephone between the Parties to 
tacilltate the orderly conduct of work 
contemplated by this MOU, 

10. EPA eliforcetnent documentation 
provided u1ider this MOU will be kepi 
as exempt materiel by EPA and NRC, to 
the extent legally possible, according to 
the policies and procedures under 40 
CFR part 2 and 10 CFR part 2,790, 
respectively, 

11. the Parties shall notify each other 
of any pending visits to the HMC 
property which relate to the site closure 
plan, To the extent that they are 
0U1erwlse authorized to do so, eiU1er 
Party and their consultants may, at their 
oplioi1, accompany the other Party on 
such visits, 

V, Agency Responsibillties 

/\. NRC Ilesponsibililies 
1, NRC wlil ensure that U,e owners/ 

operators of the HMC urai1luni mill 
Implement an approved reclaJnatlon 
plan that meets all relevant NRC 
requirements, lncludh\g 10 CFR part 40, 
Appendix A, as amended. The 
reclamation plan will require HMC to 
assure long•lerln stability of the tailihgs, 
reduce gamma radiation to background 
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levels, and diminish ro.don exhalation to 
appropriate regulatory standards. ii any 
part of such plan is not complied with 
by HMC, NRC will tolce whatever 
actions lt deems appropriate to ensure 
conipliance. 

2, NRC will ensure thel the owners/ 
operlllors of the HMC uranium mill 
itnplement e compliance monitoring 
progrart1, for hazardous eonstltuents that 
ri1eets all relevant NRC requirements, 
including 10 CFR part 40, Appendix A, 
for the establishment of ground water 
protection standards and points or 
compliance, NRC will verify 
implementation by HMC of any requlrnd 
cor11pllance monitoring end/or ground 
water corrective action at the HMC 
uranium mlll site resulting from the 
establishment of ground water 
protection standards as sooil u such ls 
reviewed and accepted by NRC. lf ,u\y 
gr_ound water requireii1en1s are not 
corn plied with by HMC, NRC will take 
appropriate action to ensur-9 
compliahco. 

3, NRC will direct HMC to provide 
both Parties with copies or major work 
product submlttals as they bacl>tne 
available, Such work products will 
illclude a teclatnaUon plan ahd any 
other plans and specificatlons for 
assessment, remediation, and 
monitoring, Including all analytical 
data, 

4, NRC agrees to provide EPA with 
progress reports on HMC's remediation, 
somiannue.lly. 

5. NRC will assist in the development 
of infottnation_ lo support EPA 's deletion 
of the site from the NPL upon 
completion of the remedial action, if 

. appropriate. 
B. EPA lies,'1oiisibiliiles 

1. EPA will provide formalized 
review, cot1sultat1on, and comment 
throughout the elltlre project. 

2, EPA will tevlew and provide 
cotfimen.ts on the various compotlen,s of 
the teclalnaliotl plan, groundwater 
niol'litorlhg, at1d cotrectJve action 
submlttals, a11d other related 
documeiltation, wtthin timefraO:\es as 
agreed to between NRC a11d EPA. Ill the 
event that EPA determines that the 
implementation of the site n,clamation 
plan, closun, activities, end/or 
grou1)dwater oorrocllve action has not 
resulled In, or may not result it,, 
cleanup conditions tliat ineet applicable 
or relevant and appropriate 
requln,ments under CERCLA, U,en EPA 
may take whatever ectloil lt deems 
appropriate. 
Vl. Dispute Resolution 

In the event of a dispute between EPA 
aild NRC concerning slla activities, the 



./ persons designated by each A11ency •• 
facility coordinutors, or in their absence, 
alternate contact point, will attempt to 
promptly resolvo such disputes. II 
disputes cannot be n,solved et this level, 
the problem will be referred lo the 
suporvisors of these persons for further 
consultation. Th• supervisory referral 
and resolution process will continue, If 
necessary to resolve the dispute, to the 
level of the Regionel Administrators or 
NRC and EPA, Both Parties shall 
continue to maintain their respective 
rights or responsibilities under this 
MOU during the dispute resolution 
process. 
VII. Execution end Termination 

This agreement shall toke effect upon 
execution by EPA and the NRC. lt shall 
remain Jn effect for the duration of the 
program addressed herein Wlless 
terminated by mutual agreement by the 
two Agencies; or this MOU may be 
terminated unilaterally If any of the 
conditions set forth below are present: 

1, The planning or conduct of · 
reclamalion plan, closure activities, 
and/or groundwater cleanup actions fell 
to moot standards set forth in the Basis 
for Agreement (Section 11) or this MOU, 

z. The site is deleted from the NPL, 
3. The site is turned over to the 

Department ofEnergy or other 
responsible State or Federal authority 
for long•tenn ca.re. 

•· Regulatory, statutory, or other 
events occur which make this MOU 
unnecessary, illegal, or otherwise 
inappropriate. 

VIII. Modification 
The Parties may modify this MOU 

from time to time In order to simplify 
and/or define the procedures contained 
herein. Each Party ,hall keep the other 
informed of any relevant proposed 
modifications to its basic statutory or 
regulatory authority, fonns, procedures, 
or priorities. This MOU shall be revised, 
us necessary, by the adoptlon of such 
modifications. The MOU should be 
reviewed on an annual basis by both lhe 
Director, Uranium Recovery Field 
Office, Region IV, NRC, and the 
Director, Hazardous Waste Management 
Division, Region 6, EPA, or their 
designated representatives. 

IX, Reservation of Rights 
The Parties reserve any and all rights 

or authority that they may have, 
Including bul not limited lo legal, 
equitable, or adrninlstralivff rights. This 
specifically includes EPA's and NRC's 
authority to conduct, direct, oversee, 
and/or require environmental respomu~ 
in connection with the site, as well as 
the authority to enter the site and 
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require tho production or Information, 
within each of their own areas of 
responsibility, 
X. Sever1billty 

Tho nullification of any one or more 
sections or provisions of a section of 
this MOU, either by Agreement olthe 
Parties or by hdministretive or Judicial 
Action, shall nol errect the other 
sections/provision, or this MOU. 

Executed and agreed to: 
Dated: December 14, 1993, 

Jamn L. Milhoan, 
Regional Administrator, U.S. Nuclear 
Regulatory Commission, Rl!gion IV, Arlington, 
Ttncas. 

Dated: December t •, 1993. 
JoeD,Wlnlde, 
Regional .Administratnr, U.S. Environmenf<JI 
Protection llgeoncy, Region 6. Do/las, Texas. 

59 FR 4729 
Published 2/1/94 

Joint Statement of Understanding 
Between Nuclear Regulatory 
Commission and Department of 
Energy on lmplementlng Energy Policy 
Act Provisions on Regulation of 
Gaseous Diffusion Uranium 
· Enrichment Plants 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Publication of Joinl Stetamenl of 
l}nderstanding Belweon the Nuclear 
Regulatory Commission end the 
Department of Energy. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) and the U.S. 
Department or Energy (DOE) have 
entered into a Joint Statement of 
Understanding which describes the 
roles of the DOE and NRC in 
implementing the Energy Policy Act of 
1992 provisions on the regulation of 
gaseous diffusion uranium enrichment 
plenls, The text of the Joint Statement 
of Understanding Is set forth below, 
FOR FURTHER INFORMATION CONTACT: Mr. 
S, R. Rulfin, Olfice or Nuclear Material 
Se!ety and Safeguards, MS 4-E-4, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, telephone 301-
504-2696, 

Dated at Rockville, Maryland, I.his 261h day 
of January, 1994, 

For the Nuclear Regulatory Conunlsslon. 
Samuel J. Chilk, 
Secretary of the Commission. 
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Joint Statement of Undemanding 
By October 24, 1994, pursuant to Title XI 

of the Eoergy Po11cy /\ct of 1992 (the" Act''), 
the Nuclear Regulatory Comml$slon (the 
"NRC") is directed to establish standards {the 
"standards") for n,gul&Uon of the gHeous 
diffusion unmium enrichment faciUtles (the 
"facllitie," or "CDP1") owned by I.he 
Department of Energy (the "DOE") in order 
to prolcct tho public hcahh and safely horn 
radiological hazard and provide for the 
common defense and security. Title XI of the 
Act also specifies that NRC establish a 
certlficetion process to ensure that the U.S. 
Enrichment Corporation (the "Corporation''), 
which Is to lsase tho facilities from DOE, 
complies with the NRC standards. After NRC 
establishes the standards, the Corporation is 
required to .apply at least annually to NRC for 
a certlficate of compliance with the 
standards, The requirement for a certificate of 
complionce is In lieu or any roqulremant for 
fl license for tho focililics: lensed by the 
Corporation. The Act also provides that the 
Corporatlo11 may nol operaltt the recilities 
unless the NRC mokes a detonninatlon that 
the focllitles are in compliance with tho NRC 
standards to be established by October 24, 
1994, or NRC approves a plan prepared by 
OOE for achieving compliance wilh such 
slendards. 

TIiie XI or tho Act also provides I hat the 
NRC. In consullallon with the Em•ironmental 
Protection Agencv {the ''EPI\"), shall rc\•lcw 
tho opcrallons or'lho (',orporation to ensure 
that public health and safoty tire adequately 
proloctr.d. Further, Title IX of lhe Acl 
provldc:s lho Corporation shall lenso tho 
gaseous diffusion racilitles of DOE Rt 
l'aducuh, Kentucky and Portsmouth, Ohio for 
a ilx-year porlod, beginning July 1, 1993. 

Pursuant to the Atomic Energy Act of 1954, 
as amttndad, including In particular the 
provisions of the Energy Policy Act of 1992 

.-on regulation and cenlfication as generally 
described above, NRC and DOE are lHuing 
this joint statomont of underslaµding (tho 
"Joint Statement") to address matters relating 
to the process by which NRC will assume, 
eand DOE w lll relinqUh:h at lhe Ume and to 
tho extent provided by law, re$ponsibility for 
regulatory oversight under the Act for tho 
DOE facilities loased by tho Corpora lion as 
specified by the Energy Policy Act or 1992. 
Jn view or the explicit framework or tho Act 
under which NRC is to assume responsit,ility 
for the radiological protection of the public 
health and safoty and the common ddense 
and security after NRC standards ore 
established and become effective for that 
purpose, this Joint Slatemcnt o[ 
Understanding identifies certain 
rosponslbilllies of NRC and DOE with respoct 
to the process, provides for cooperalion 
between NRC and DOE necessary lo the 
successful Implementation of the pr<:>cess, 
and serves such other purpo!lcs as moy be 
relaled thoroto. 

ln NRC requesting and DOE agreeing to 
supply lnformaUon, OOE and NRC 
understand that the purpose h lo help 
establish NRC'& regulatory framework under 
the Act, not for NRC to establish oversight 
before NRC assumes regulatory jurisdiction 
over the facilities. 

September 29, 1995''. 
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